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DECISION ON TWO PETITIONS 
UNDER 37 C.F.R. §§1. 47(A) 
AND 1.181 



3S iS ?nn/ deCision on the Petitions concurrently filed on Mav 
-30, 2006, pursuant to 37 C.F.R. §§i 47 (s) 3nH 1 i«T Y 

?nna a he two ^ olnt inventors. On April 19 

a "Notice to File Missinn p ar) -c m • ■ ' 

Annlirai-ion r-i i ■ £X j; e Hissing Parts of Nonprovisional 

On September 20, 2004, a response was received in the Office 

^Si t^ ^ h a t^ r 1 a i te 1 LlS a CUt ft^ Clarati0n ' the 
re Pl ace ra e„t ^^T^^ J^l' ^^T^ 
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Sundays" ° £ 13 n ° ted that Se P temb « ». 2004 fell on a 



wh^h^ e H° f incon, P lete rePly was mailed on October 7 2004 

laentitied application became abandoned on September 20 2004 
A notice of abandonment was mailed on March 27, 2006. 

The pet ition under 37 C.F.R. §1.181 : 

undeVSl CT'sHt w n ;as S ti"? ner th " a P e «"on 

iniHai d J 5 f. declaration was received in the Office of 

Is clear^JftL^peJSioS °* ^f*" 2 °' 20o! - ^ucl it 
was received on that date and n?"*** J? the submi ^ion which 
Office. 6 ' and subsequently misplaced in the 

S™£ e £M p^tit^or S r is mStSn ? e H S S £ the d61 ^ at 
met his burden of es£ab?is^ni %S°? C iS ded that P etit ioner has 
Si 47/ a , ^ ° estaWlshin g that the petition under 37 c F r 
§l f 47,a)was timely received, and subsequently misplaced rn the 

Accordingly, the petition under 37 c f r si mi, * ■ 

The holding of abandonment is WITHDRAWN * §1 ' 181(a) 13 SEE- 

The petition under 37 C.F.R. §J Ll 47jaj_^ : 

tLSmblr 20° V !nnf e declaration which was submitted on 
September 20, 2004 was not executed by joint inventor Walther. 

1 1A grantable Petition under 37 C.F.R. §1.47 (a) requires: 
U) the petition fee; 

?he U ti^ r ^ ° f 1 6ither 565 or ^ if the petition is not filed at 
therms of flllng the application, as set forth in 37 c.l.l S 

(3) ^.stateLnt of the last known address of the non-signing inventors; 

a) proof that a copy of the entire application (specification 

given'to IZ'T' and - thS ° ath ° r declaration) P was sent or' 
given to the non-signing inventor for review and proof that 

b) P ooA^rt^rn'on^^^ "° ^ ±n the applicaMon or 

after dUtgent e^ortT^ ^ * fOUnd ^ ^« 

(5) a declaration which complies with 37 C.F.R. §1.63. 
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With the present petition, Petitioner has met requirements (1) - 
(3) of Rule §1.47 (a) . 

Regarding the fourth requirement above, Petitioner has not 
submitted adequate proof that diligent efforts have been made to 
locate the non-signing inventor. Petitioner has set forth that 
the non-signing joint inventor cannot be reached, and as such, 
Petitioner is required to establish that a diligent effort was 
made to locate the non-signing inventor. Petitioner has 
asserted that a search was performed for the non-signing 
inventor, and has included a copy of the search results. It is 
clear that several leads were obtained from the search, but it 
does not appear that Petitioner followed up on any of these 
leads. It cannot be asserted that the inventor cannot be found 
or reached if Petitioner is in possession of a plurality of 
potentially valid addresses for the non-signing inventor. 

Regarding the fifth requirement of Rule 47(a), Petitioner has 
not submitted a declaration which complies with 37 C.F.R §1.63. 
The declaration submitted with the present petition contains 
non-initialed and non-dated changes by inventor Stoetzel 2 . 

For the above reasons, the petition under 37 C.F.R. §1.47 (a) 
must be DISMISSED. 

Any reply must be submitted within TWO (2) MONTHS from the mail 
date of this decision. Extensions of time under 37 C.F.R. 
§1.136 (a) are permitted. The reply should include a cover 
letter entitled "Renewed Petition Under 37 C.F.R. 1.47 (a) ". 
This is not a final agency action within the meaning of 5 U.S.C 
704. 

The renewed petition should indicate in a prominent manner that 
the attorney handling this matter is Paul Shanoski, and may be 
submitted by mail 3 , hand-delivery 4 , or facsimile 5 . 

Telephone inquiries regarding this decision should be directed 
to the undersigned at (571) 272-3225 6 . All other inquiries 



2 See 37 C.F.R. §1. 52(c)(1) and MPEP 605.04(a). 

3 Mail Stop Petition, Commissioner for Patents, United States Patent and 
Trademark Office, P.O. Box 1450, Alexandria, VA, 22313-1450. 

4 Customer Window, Randolph Building, 401 Dulaney Street, Alexandria, VA, 
22314. 

5 (571) 273-8300- please note this is a central facsimile number. 

6 Petitioner will note that all practice before the Office should be in 
writing, and the action of the Office will be based exclusively on the 
written record in the Office. See 37 C.F.R. §1.2. As such, Petitioner is 
reminded that no telephone discussion may be controlling or considered 
authority for Petitioner's further action (s). 
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concerning examination procedures or static of tha 

should be directed to the TechnologJ Center a ^ C ^n 




PaulShanoski 
Senior Attorney 
Office of Petitions 
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